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(i) A statement that neither the or-
ganization nor its accredited represent-
atives will charge or accept a fee or 
gratuity for service to a claimant and 
that the organization will not rep-
resent to the public that Department 
of Veterans Affairs recognition of the 
organization is for any purpose other 
than claimant representation; and 

(ii) The names, titles, and addresses 
of officers and the official(s) authorized 
to certify representatives. 

(e) Recognition or denial. Only the 
Secretary is authorized to recognize or-
ganizations. Notice of the Secretary’s 
determination on a request for recogni-
tion will be sent to an organization 
within 90 days of receipt of all informa-
tion to be supplied. 

(f) Requests for further information. 
The Secretary or the Secretary’s des-
ignee may request further information 
from any recognized organization, in-
cluding progress reports, updates, or 
verifications. 

(Authority: 38 U.S.C. 501(a), 5902) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0439) 

[53 FR 52419, Dec. 28, 1988, as amended at 57 
FR 33878, July 31, 1992; 68 FR 8544, Feb. 24, 
2003] 

§ 14.629 Requirements for accredita-
tion of service organization rep-
resentatives; agents; and attorneys. 

The Assistant General Counsel of ju-
risdiction or his or her designee will 
conduct an inquiry and make an initial 
determination regarding any question 
relating to the qualifications of a pro-
spective service organization rep-
resentative, agent, or attorney. If the 
Assistant General Counsel or designee 
determines that the prospective service 
organization representative, agent, or 
attorney meets the requirements for 
accreditation in paragraphs (a) or (b) of 
this section, notification of accredita-
tion will be issued by the Assistant 
General Counsel or the Assistant Gen-
eral Counsel’s designee and will con-
stitute authority to prepare, present, 
and prosecute claims before an agency 
of original jurisdiction or the Board of 
Veterans’ Appeals. If the Assistant 
General Counsel determines that the 
prospective representative, agent, or 

attorney does not meet the require-
ments for accreditation, notification 
will be issued by the Assistant General 
Counsel concerning the reasons for dis-
approval, an opportunity to submit ad-
ditional information, and any restric-
tions on further application for accred-
itation. If an applicant submits addi-
tional evidence, the Assistant General 
Counsel will consider such evidence 
and provide further notice concerning 
his or her final decision. The deter-
mination of the Assistant General 
Counsel regarding the qualifications of 
a prospective service organization rep-
resentative, agent, or attorney may be 
appealed by the applicant to the Gen-
eral Counsel. Appeals must be in writ-
ing and filed with the Office of the Gen-
eral Counsel (022D), 810 Vermont Ave-
nue, NW., Washington, DC 20420, not 
later than 30 days from the date on 
which the Assistant General Counsel’s 
decision was mailed. In deciding the 
appeal, the General Counsel’s decision 
shall be limited to the evidence of 
record before the Assistant General 
Counsel. A decision of the General 
Counsel is a final agency action for 
purposes of review under the Adminis-
trative Procedure Act, 5 U.S.C. 701–706. 

(a) Service Organization Representa-
tives. A recognized organization shall 
file with the Office of the General 
Counsel VA Form 21 (Application for 
Accreditation as Service Organization 
Representative) for each person it de-
sires accredited as a representative of 
that organization. The form must be 
signed by the prospective representa-
tive and the organization’s certifying 
official. For each of its accredited rep-
resentatives, a recognized organiza-
tion’s certifying official shall com-
plete, sign and file with the Office of 
the General Counsel, not later than 
five years after initial accreditation 
through that organization or the most 
recent recertification by that organiza-
tion, VA Form 21 to certify that the 
representative continues to meet the 
criteria for accreditation specified in 
paragraph (a)(1), (2) and (3) of this sec-
tion. In recommending a person, the 
organization shall certify that the des-
ignee: 

(1) Is of good character and reputa-
tion and has demonstrated an ability 
to represent claimants before the VA; 

VerDate Mar<15>2010 14:46 Sep 09, 2014 Jkt 232146 PO 00000 Frm 00621 Fmt 8010 Sfmt 8010 Y:\SGML\232146.XXX 232146w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



612 

38 CFR Ch. I (7–1–14 Edition) § 14.629 

(2) Is either a member in good stand-
ing or a paid employee of such organi-
zation working for it not less than 1,000 
hours annually; is accredited and func-
tioning as a representative of another 
recognized organization; or, in the case 
of a county veteran’s service officer 
recommended by a recognized State or-
ganization, meets the following cri-
teria: 

(i) Is a paid employee of the county 
working for it not less than 1,000 hours 
annually; 

(ii) Has successfully completed a 
course of training and an examination 
which have been approved by a Re-
gional Counsel with jurisdiction for the 
State; and 

(iii) Will receive either regular super-
vision and monitoring or annual train-
ing to assure continued qualification as 
a representative in the claim process; 
and 

(3) Is not employed in any civil or 
military department or agency of the 
United States. 

(Authority: 38 U.S.C. 501(a), 5902) 

(b) Accreditation of Agents and Attor-
neys.(1) No individual may assist 
claimants in the preparation, presen-
tation, and prosecution of claims for 
VA benefits as an agent or attorney un-
less he or she has first been accredited 
by VA for such purpose. 

(i) For agents, the initial accredita-
tion process consists of application to 
the General Counsel, self-certification 
of admission information concerning 
practice before any other court, bar, or 
State or Federal agency, an affirma-
tive determination of character and 
fitness by VA, and a written examina-
tion. 

(ii) For attorneys, the initial accredi-
tation process consists of application 
to the General Counsel, self-certifi-
cation of admission information con-
cerning practice before any other 
court, bar, or State or Federal agency, 
and a determination of character and 
fitness. The General Counsel will pre-
sume an attorney’s character and fit-
ness to practice before VA based on 
State bar membership in good standing 
unless the General Counsel receives 
credible information to the contrary. 

(iii) As a further condition of initial 
accreditation, both agents and attor-

neys are required to complete 3 hours 
of qualifying continuing legal edu-
cation (CLE) during the first 12-month 
period following the date of initial ac-
creditation by VA. To qualify under 
this subsection, a CLE course must be 
approved for a minimum of 3 hours of 
CLE credit by any State bar associa-
tion and, at a minimum, must cover 
the following topics: representation be-
fore VA, claims procedures, basic eligi-
bility for VA benefits, right to appeal, 
disability compensation (38 U.S.C. 
Chapter 11), dependency and indemnity 
compensation (38 U.S.C. Chapter 13), 
and pension (38 U.S.C. Chapter 15). 
Upon completion of the initial CLE re-
quirement, agents and attorneys shall 
certify to the Office of the General 
Counsel in writing that they have com-
pleted qualifying CLE. Such certifi-
cation shall include the title of the 
CLE, date and time of the CLE, and 
identification of the CLE provider, and 
shall be submitted to VA as part of the 
annual certification prescribed by 
§ 14.629(b)(4). 

(iv) To maintain accreditation, 
agents and attorneys are required to 
complete an additional 3 hours of 
qualifying CLE on veterans benefits 
law and procedure not later than 3 
years from the date of initial accredi-
tation and every 2 years thereafter. To 
qualify under this subsection, a CLE 
course must be approved for a min-
imum of 3 hours of CLE credit by any 
State bar association. Agents and at-
torneys shall certify completion of the 
post-accreditation CLE requirement in 
the same manner as described in 
§ 14.629(b)(1)(iii). 

(2) An individual desiring accredita-
tion as an agent or attorney must es-
tablish that he or she is of good char-
acter and reputation, is qualified to 
render valuable assistance to claim-
ants, and is otherwise competent to ad-
vise and assist claimants in the prepa-
ration, presentation, and prosecution 
of their claim(s) before the Depart-
ment. An individual desiring accredita-
tion as an agent or attorney must file 
a completed application (VA Form 21a) 
with the Office of the General Counsel 
(022D), 810 Vermont Avenue, NW., 
Washington, DC 20420, on which the ap-
plicant submits the following: 
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(i) His or her full name and home and 
business addresses; 

(ii) Information concerning the appli-
cant’s military and civilian employ-
ment history (including character of 
military discharge, if applicable); 

(iii) Information concerning rep-
resentation provided by the applicant 
before any department, agency, or bu-
reau of the Federal government; 

(iv) Information concerning any 
criminal background of the applicant; 

(v) Information concerning whether 
the applicant has ever been determined 
mentally incompetent or hospitalized 
as a result of a mental disease or dis-
ability, or is currently under treat-
ment for a mental disease or disability; 

(vi) Information concerning whether 
the applicant was previously accred-
ited as a representative of a veterans 
service organization and, if so, whether 
that accreditation was terminated or 
suspended by or at the request of that 
organization; 

(vii) Information concerning the ap-
plicant’s level of education and aca-
demic history; 

(viii) The names, addresses, and 
phone numbers of three character ref-
erences; and 

(ix) Information relevant to whether 
the applicant for accreditation as an 
agent has any physical limitations 
that would interfere with the comple-
tion of a comprehensive written exam-
ination administered under the super-
vision of a VA Regional Counsel 
(agents only); and 

(x) Certification that the applicant 
has satisfied the qualifications and 
standards required for accreditation as 
prescribed by VA in this section, and 
that the applicant will abide by the 
standards of conduct prescribed by VA 
in § 14.632 of this part. 

(3) Evidence showing lack of good 
character and reputation includes, but 
is not limited to, one or more of the 
following: Conviction of a felony, con-
viction of a misdemeanor involving 
fraud, bribery, deceit, theft, or mis-
appropriation; suspension or disbar-
ment from a court, bar, or Federal or 
State agency on ethical grounds; or 
resignation from admission to a court, 
bar, or Federal or State agency while 
under investigation to avoid sanction. 

(4) As a further condition of initial 
accreditation and annually thereafter, 
each person seeking accreditation as 
an agent or attorney shall submit to 
VA information about any court, bar, 
or Federal or State agency to which 
the agent or attorney is admitted to 
practice or otherwise authorized to ap-
pear. Applicants shall provide identi-
fication numbers and membership in-
formation for each jurisdiction in 
which the applicant is admitted and a 
certification that the agent or attor-
ney is in good standing in every juris-
diction in which admitted. After ac-
creditation, agents and attorneys must 
notify VA within 30 days of any change 
in their status in any jurisdiction in 
which they are admitted to appear. 

(5) VA will not accredit an individual 
as an agent or attorney if the indi-
vidual has been suspended by any 
court, bar, or Federal or State agency 
in which the individual was previously 
admitted and not subsequently rein-
stated. However, if an individual re-
mains suspended in a jurisdiction on 
grounds solely derivative of suspension 
or disbarment in another jurisdiction 
to which he or she has been subse-
quently reinstated, the General Coun-
sel may evaluate the facts and grant or 
reinstate accreditation as appropriate. 

(6) After an affirmative determina-
tion of character and fitness for prac-
tice before the Department, applicants 
for accreditation as a claims agent 
must achieve a score of 75 percent or 
more on a written examination admin-
istered by VA as a prerequisite to ac-
creditation. No applicant shall be al-
lowed to sit for the examination more 
than twice in any 6-month period. 

(c) Representation by Attorneys, Law 
Firms, Law Students and Paralegals. (1) 
After accreditation by the General 
Counsel, an attorney may represent a 
claimant upon submission of a VA 
Form 21–22a, ‘‘Appointment of Attor-
ney or Agent as Claimant’s Represent-
ative.’’ 

(2) If the claimant consents in writ-
ing, an attorney associated or affili-
ated with the claimant’s attorney of 
record or employed by the same legal 
services office as the attorney of record 
may assist in the representation of the 
claimant. 
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(3) A legal intern, law student, or 
paralegal may not be independently ac-
credited to represent claimants under 
this paragraph. A legal intern, law stu-
dent, or certified paralegal may assist 
in the preparation, presentation, or 
prosecution of a claim, under the direct 
supervision of an attorney of record 
designated under § 14.631(a), if the 
claimant’s written consent is furnished 
to VA. Such consent must specifically 
state that participation in all aspects 
of the claim by a legal intern, law stu-
dent, or paralegal furnishing written 
authorization from the attorney of 
record is authorized. In addition, suit-
able authorization for access to the 
claimant’s records must be provided in 
order for such an individual to partici-
pate. The supervising attorney must be 
present at any hearing in which a legal 
intern, law student, or paralegal par-
ticipates. The written consent must in-
clude the name of the veteran, or the 
name of the appellant if other than the 
veteran (e.g., a veteran’s survivor, a 
guardian, or a fiduciary appointed to 
receive VA benefits on an individual’s 
behalf); the applicable VA file number; 
the name of the attorney-at-law; the 
consent of the appellant for the use of 
the services of legal interns, law stu-
dents, or paralegals and for such indi-
viduals to have access to applicable VA 
records; and the names of the legal in-
terns, law students, or paralegals who 
will be assisting in the case. The signed 
consent must be submitted to the agen-
cy of original jurisdiction and main-
tained in the claimant’s file. In the 
case of appeals before the Board in 
Washington, DC, the signed consent 
must be submitted to: Director, Man-
agement and Administration (01E), 
Board of Veterans’ Appeals, 810 
Vermont Avenue, NW., Washington, DC 
20420. In the case of hearings before a 
Member or Members of the Board at 
VA field facilities, the consent must be 
presented to the presiding Member of 
the hearing. 

(4) Unless revoked by the claimant, 
consent provided under paragraph (c)(2) 
or paragraph (c)(3) of this section shall 
remain effective in the event the 
claimant’s original attorney is re-
placed as attorney of record by another 
member of the same law firm or an at-

torney employed by the same legal 
services office. 

NOTE TO § 14.629: A legal intern, law stu-
dent, paralegal, or veterans service organiza-
tion support-staff person, working under the 
supervision of an individual designated under 
§ 14.631(a) as the claimant’s representative, 
attorney, or agent, may qualify for read-only 
access to pertinent Veterans Benefits Ad-
ministration automated claims records as 
described in §§ 1.600 through 1.603 in part 1 of 
this chapter. 

(Authority: 38 U.S.C. 501(a), 5904) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control numbers 
2900–0018 and 2900–0605) 

[53 FR 52421, Dec. 28, 1988, as amended at 55 
FR 38057, Sept. 17, 1990; 68 FR 8545, Feb. 24, 
2003; 71 FR 28586, May 17, 2006; 72 FR 58012, 
Oct. 12, 2007; 73 FR 29871, May 22, 2008; 73 FR 
29871, May 22, 2008] 

§ 14.630 Authorization for a particular 
claim. 

(a) Any person may be authorized to 
prepare, present, and prosecute one 
claim. A power of attorney executed on 
VA Form 21–22a, ‘‘Appointment of At-
torney or Agent as Claimant’s Rep-
resentative,’’ and a statement signed 
by the person and the claimant that no 
compensation will be charged or paid 
for the services, shall be filed with the 
agency of original jurisdiction where 
the claim is presented. The power of at-
torney identifies to VA the claimant’s 
appointment of representation and au-
thorizes VA’s disclosure of information 
to the person representing the claim-
ant. 

(b) Representation may be provided 
by an individual pursuant to this sec-
tion one time only. An exception to 
this limitation may be granted by the 
General Counsel in unusual cir-
cumstances. Among the factors which 
may be considered in determining 
whether an exception will be granted 
are: 

(1) The number of accredited rep-
resentatives, agents, and attorneys op-
erating in the claimant’s geographic 
region; 

(2) Whether the claimant has unsuc-
cessfully sought representation from 
other sources; 

(3) The nature and status of the 
claim; and 
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